
January 14, 2021

Tutorial on Minority and Women Owned 

Business Enterprises (MWBE) Requirements

All Participants will also need to call into the conference line for audio:

Phone: 1 (857) 232-0159
Conference Access Code: 852398



January 14, 2021 2

Minority and Women Owned Business Enterprise Requirements

Agenda

• Origins of Minority and Women Owned Business Enterprise Requirements

• Grant Program Applicability and Goal Requirements

• MWBE Vendor Search

• Reporting Requirements

• Waiver Request Process

• Examples of Various Scenarios

• What Do We Do With The Information

• Tips for Success/Reminders
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Origins of MWBE
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Pursuant to New York State Executive Law Article 15-A, the New York State Division of Homeland 

Security and Emergency Services (DHSES) recognizes its obligation under the law to promote 

opportunities for maximum participation of certified minority and women-owned business enterprises 

and the employment of minority group members and women in the performance of DHSES 

contracts.

• Article 15-A was signed into law on July 19, 1988;

• Authorized the creation of an Office (now Division) of Minority and Women's Business 

Development (under umbrella of Empire State Development (ESD));

• Aims to promote employment and business opportunities on state contracts for minorities and 

women;

• Under this statute, state agencies are charged with establishing employment and business 

participation goals for minorities and women.

Minority and Women Owned Business Enterprises (MWBE)

Minority and Women Owned Business Enterprise Requirements
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Minority and Women Owned Business Enterprise Requirements

Empire State Development 

As the New York State’s chief economic development agency, Empire State Development 
(ESD) utilizes a combination of tools from efficient use of loans, grants, tax credits, real estate 
development, and marketing to strive towards its mission.

ESD Mission: 
• Promote a vigorous and growing state economy
• Encourage business investment and job creation 
• Support diverse, prosperous local economies across New York State

The Division of Minority and Women's Business Development’s Mission:

• Promote equality of economic opportunities for MWBEs

• Eliminate barriers to MWBE participation in state contracts 

• Provide information and resources that increase access to opportunities for MWBEs 
throughout the State
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Grant Programs and 

Goal Requirements
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DHSES requires that all State-funded contracts comply fully with the 30% MWBE goal: 

• 15% for Minority-Owned Business Enterprises (MBE) participation 

• 15% for Women-Owned Business Enterprises (WBE) participation

NYS-funded contracts include:

• Statewide Interoperable Communications Grant Program (SICG)

• Public Safety Answering Points Grant Program (PSAP)

• Securing Communities Against Hate Crimes (SCAHC)

NYS requires that all State-funded contracts (SICG, PSAP and SCAHC) comply fully with the 30% MWBE 

requirement.  

For federal-funded programs, you must take steps to use MWBE firms when possible, but goals are not 

assigned to these contracts and you do not need to submit MWBE reporting forms.

Minority and Women Owned Business Enterprises (MWBE)

Minority and Women Owned Business Enterprise Requirements
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• Your MWBE Goal is 30% of your award/contract amount.     

Example:  $50,000 x 30% = $15,000 MWBE Goal

• The amount of your contract that is applied to your MWBE Goal is called the Discretionary 

Amount.  In the example above $50,000 is your Discretionary Amount.  

• As an example, single/sole source purchases and personnel costs are exempt from MWBE goals 

and will then reduce your discretionary amount.  

Example:  $50,000 - $15,200 (Sole Source purchase) = $34,800 (New Discretionary)

$34,800 x 30% MWBE Goal = $10,440 New MWBE Goal

• Only New York State Certified MWBE vendors count towards your participation goal.

Minority and Women Owned Business Enterprise Requirements
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How to reach your 30% MWBE Compliance

In order to reach the 30% MWBE Compliance, you must put forth your best effort 

in reaching out to NYS Certified MWBE vendors and encouraging them to apply 

for your opportunity. This is done by:

• Searching the NYS Certified MWBE Vendor List for vendors that can provide 

the equipment and/or service you are looking for.  

• Contacting them to make them aware of your advertisement. NYS Certified 

MWBE vendors can be found at: https://ny.newnycontracts.com/

Minority and Women Owned Business Enterprise Requirements

https://ny.newnycontracts.com/
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MWBE Vendor Search
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https://ny.newnycontracts.com/

✓ Houses the Directory of over 

8,700 Certified MWBEs

✓ Can search by…

✓ Business Name

✓ Work Regions

✓ Industry Codes

✓ Geographical location

✓ Business Descriptions

✓ Contact Person

Finding Certified MWBEs
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The NYS Certified MWBE 

Vendor List can be found at:

https://ny.newnycontracts.com/

Minority and Women Owned Business Enterprise Requirements

Conducting a search of the NYS Certified MWBE Vendor List

https://ny.newnycontracts.com/
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Use the “Lookup 

Commodity

Codes” link to find vendors 

that can provide the 

equipment and services 

you are looking to 

purchase.

Minority and Women Owned Business Enterprise Requirements
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You will need to search 

all five categories to find 

vendors.

Minority and Women Owned Business Enterprise Requirements
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In this example we 

searched security in 

category CSI: 

Construction 

Specifications Institute 

Divisions   

Minority and Women Owned Business Enterprise Requirements
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In this example we 

searched security in 

category NIGP: National 

Institute of Governmental 

Purchasing 

Minority and Women Owned Business Enterprise Requirements
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Click the “Add” 

button for the 

categories that 

match your search.

Minority and Women Owned Business Enterprise Requirements
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You should also add 

your Work District to the 

search.  Work Districts 

are the following:

• Capital Region

• Central NY

• Finger Lakes

• Long Island

• Mid-Hudson

• Mohawk Valley

• North Country

• NYC

• Southern Tier

• Western NY

Minority and Women Owned Business Enterprise Requirements
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A list of MWBE 

vendors will be 

displayed that 

match your search 

criteria.

Fictitious vendor 

names are 

displayed in this 

example. 

Minority and Women Owned Business Enterprise Requirements
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It is recommended that 

you download the 

search results to an 

excel file and save the 
search results.

Minority and Women Owned Business Enterprise Requirements
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Click on the 

Certification link and 

their contact 

information will be 

displayed along with a 

business description.      

Minority and Women Owned Business Enterprise Requirements
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Minority and Women Owned Business Enterprise Requirements
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Outreach Guidelines:

• Once your advertisement is posted, you must reach out to the MWBE vendors via email or 

telephone to make them aware of your RFP.

• Make sure that the MWBE vendors you are contacting can provide the equipment or service you 

are looking to purchase and also work in your location.

• Keep copies of all the emails and any responses from MWBE vendors.

• If you are calling MWBE vendors, keep a list of the MWBE vendors you contacted and their 

response or lack thereof. 

• Copies of all emails and phone contacts listed above are needed for your reporting requirements 

if applying for a waiver.

• If you were unable to find any MWBE vendors to solicit for your project, take screenshots of your 

search attempts.  These will be required if you need to request a MWBE Waiver.

Minority and Women Owned Business Enterprise Requirements
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• Make sure your 

organization is 

registered

• Advertise contracting/ 

subcontracting 

opportunities

Minority and Women Owned Business Enterprise Requirements
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Questions?
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MWBE Reporting 

Requirements
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MWBE Reporting Requirements

• Grantees must submit the following documents:

• DHSES MWBE Utilization Form (prior/with initial reimbursement)

• DHSES MWBE EEO Staffing Plan Form A (prior/with initial reimbursement)

• DHSES MWBE EEO Staffing Plan Form B (Vendor) (prior/with initial reimbursement for the 

vendor)

• Reimbursement cannot be made until these forms are submitted.

• MWBE Forms can be found on DHSES website: http://www.dhses.ny.gov/grants/mwbe.cfm

• Instructions for filing out the forms can also be found on our website at: 

http://www.dhses.ny.gov/grants/mwbe/DHSES-GPA-MWBE-Guidance-for-Grantees.pdf

Minority and Women Owned Business Enterprise Requirements

http://www.dhses.ny.gov/grants/mwbe.cfm
http://www.dhses.ny.gov/grants/mwbe/DHSES-GPA-MWBE-Guidance-for-Grantees.pdf
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DHSES MWBE Utilization Form

This form must be submitted prior 

to initial reimbursement and can 

be used as a tracking sheet of 

spending and MWBE goals.

Reimbursement cannot be made 

until this form is submitted.

You may need to submit multiple 

utilization forms as you select your 

vendors.

Minority and Women Owned Business Enterprise Requirements
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DHSES MWBE EEO Staffing Plan Form A 

Must be submitted 

prior to initial 

reimbursement.

Reimbursement 

cannot be made until 

this form is submitted.

Minority and Women Owned Business Enterprise Requirements
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DHSES MWBE EEO Staffing Plan Form B (Vendor) 

Must be submitted for 

each vendor that you are 

seeking reimbursement 

for.  Vendors who are on 

NYS Contract and MWBE 

Vendors do not need to 

submit this form.

Reimbursement cannot 

be made until this form is 

submitted.

Minority and Women Owned Business Enterprise Requirements
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• You will need to continuously track your MWBE goal for every 

procurement you make during the entire period of performance of your 

grant. 

• Each procurement will effect your MWBE goal and discretionary 

amounts.

• Consider sub-contractable opportunities. Vendors can sub-contract to 

MWBE.

• A waiver is needed if your MWBE goal cannot be met.  

• Submit updated Utilization form with Quarterly Fiscal Reports.  

• Utilize your Quarterly Progress Reports as a means to track your 

progress in meeting your MWBE goals.

How do I track and monitor my MWBE goals?

Minority and Women Owned Business Enterprise Requirements
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Questions?
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Waiver Request 

Process
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If you are unable to reach your MWBE goal, you will need to request a waiver.  A waiver must 

show Good Faith Effort that you tried to reach your MWBE Goal.

Information needed in Waiver Request:  

• A statement setting forth your reason for requesting the waiver

• Dollar amount of the procurement

• A list of the publications in which your RFP was published along with the dates published

• A list of all certified MWBEs you solicited for purposes of complying with your MWBE goals

• Screen shots of your MWBE search on the MWBE website

• Communication logs with MWBE vendors

• A listing identifying all vendors that submitted proposals, their bid price, who was selected 

and the reason why the vendor was selected

• A copy of the RFP used to solicit vendors 

What happens if I am unable to meet my MWBE goal?

Minority and Women Owned Business Enterprise Requirements
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DHSES MWBE Waiver Form

In addition to submitting the 

MWBE Waiver Request 

letter and all related backup 

documentation, this MWBE 

Waiver form is also 

required.

Minority and Women Owned Business Enterprise Requirements
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• If the reason for the MWBE waiver is lack of MWBE vendors’ response –

provide solicitation logs, in the form of email copies and/or a 

spreadsheet, that show all contact with MWBE vendors. Provide copies 

of responses made by certified MWBE vendors to your solicitations 

when applicable. 

• If the reason for the MWBE waiver is lack of MWBE vendors – provide 

screen shots of your searches from the MWBE website.

MWBE Waivers continued

Minority and Women Owned Business Enterprise Requirements
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j

Minority and Women Owned Business Enterprise Requirements
MWBE Waiver Example #1 – MWBE Vendors Available

• XYZ County is requesting a partial waiver for a $55,000 purchase of a generator.  An ad was placed in the XYZ 

Sentinel for the week of 11/14 – 11/21 and also posted to the county website.  They also emailed 5 MWBE vendors 

about their RFP and although 2 MWBE vendors submitted bids, they were not the lowest bidder. Per county 

procurement policy, XYZ County had to select the lowest responsible bidder, which was not a MWBE vendor.  

• MWBE Vendors were solicited via email on 11/14/2020 (emails attached):

Gower Generator (WBE)

Bailey Electricians (MBE)

320 Sycamore Generator and Power Alternatives (WBE)

Don’t Be Left in the Dark (MBE)

Pottersville Auxiliary Power (WBE) 

▪ XYZ County solicited bids in a fair 

and open environment with a 

newspaper ad and on the county 

website.

▪ MWBE Vendors were also 

solicited.

▪ Per county procurement policy, 

the lowest bidder was selected.
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• XYZ County is utilizing 2018 SICG Formula funds to complete a large interoperable communication project.  XYZ 

searched the MWBE database, but was unable to find any MWBE vendors that could provide these services.  As per 

the county’s procurement policies, they obtained price quotes from three vendors.  All three vendors were questioned 

about their MWBE status, however none are MWBE certified. XYZ is therefore requesting to proceed with the lowest 

bidder which is Bedford Falls Communications for $111,000.  Bedford Falls Communications was unable to 

subcontract to a MWBE vendor.

Minority and Women Owned Business Enterprise Requirements
MWBE Waiver Example #2 – No MWBE Vendors Found

▪ As part of their MWBE Waiver process, XYZ 

County provided a screenshot showing that no 

MWBE Vendors were available to provide the 

services needed for their project.

▪ Proper county procurement policies were 

followed by obtaining quotes from three 

vendors.

▪ XYZ County communicated with the selected 

vendor to determine if any subcontractors 

being utilized were MWBE Vendors.
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As purchases are completed over a multi-year period of performance, you may find that you need to request certain 

components/purchases of your contract be exempted from MWBE goals.  These are referred to as partial waivers 

reducing your discretionary.   

While your MWBE goal of 30% still stays the same, you are asking for this specific purchase to be exempt from 

MWBE goals.         

This waiver, once approved, will reduce your discretionary amount which is the amount of your contract that is 

applied to your MWBE goal.

Example:   $50,000 contract X 30% MWBE goal = $15,000 MWBE goal

Partial waiver approved reducing discretionary to $35,000

$35,000 x 30% MWBE goal = $10,500 MWBE goal

You can still attempt to achieve the 30% goal on your original contract amount, but for right now you are asking for 

this portion of the project to be waived so that you can start working on this project.

Waivers Reducing Your Discretionary

Minority and Women Owned Business Enterprise Requirements
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Questions?
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Examples of Various 

Scenarios
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Scenario #1: All Personnel Costs on PSAP Contract

• PSAP Contract Amount is $107,000.  All grant funds are spent on PSAP Personnel Cost.

• As a result, MWBE Paperwork needed:

• Form A – Grantee Staffing Plan

• MWBE Utilization Form

• Box 13a – Exempt Amount – Entire grant amount of $107,000

• Box 14 – Reason for Exemption – Select Personnel Costs

• Boxes 15 through 24 – Leave Blank/No need to complete
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Scenario #2: 30% MWBE Goal met with MWBE Vendor for SICG Project

• SICG Contract amount is $1,000,000 therefore 30% MWBE goal is $300,000.

• Grantee utilizes a MBE Vendor for $500,000 and meets the 30% MWBE goal.

• As a result, MWBE Paperwork Needed:

• Form A – Grantee Staffing Plan

• MWBE Utilization Form

• Box 13a – No exempt amount – leave at $0

• Box 14 – Leave blank

• Boxes 15 through 21 – Fill out MWBE Vendor information
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Scenario #3: Sole Source Vendor and Personnel Costs for SICG Project

• SICG Contract Amount is $1,000,000, therefore 30% MWBE goal is $300,000 again.

• Grantee obtains prior Sole Source approval for two vendors and claims the County Interoperability Coordinator’s salary on this 

grant contract.  These expenditures are MWBE Exemptions and spend down the entire grant.  Discretionary Amount is $0. 

• As a result, MWBE Paperwork needed:

• MWBE Form A – Grantee Staffing Plan

• MWBE Form B – Vendor Staffing Plan for Sole Source Vendors

• MWBE Utilization Form

• Box 13A – Exempt amount will be combination of grant funds spent on Sole Source and Personnel Costs

• Box 14 – Capture Sole Source vendor information

• Boxes 15 through 24 – Leave Blank/No need to complete
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Scenario #4: MWBE 30% Goal Not Met, MWBE Waiver Submitted
• SICG Contract amount is $1,000,000 therefore 30% MWBE goal remains $300,000.

• Grantee utilizes one vendor for entire contract amount.  Vendor was selected through a competitive bidding process.  MWBE Waiver

needed since an MWBE vendor was not selected during the bidding process.  

• As a result, MWBE Paperwork needed:

• MWBE Form A – Grantee Staffing Plan

• MWBE Form B – Vendor Staffing Plan for Vendor requested under MWBE Waiver

• MWBE Waiver Package – Include MWBE Waiver Request, backup documentation and MWBE Waiver Form

• MWBE Utilization Form

• Box 13a – Exempt Amount will outline MWBE Waiver request total (full grant amount in this scenario)

• Box 14 – Select MWBE Waiver

• Boxes 15 through 24 – Leave blank
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Scenario #5: Multiple vendors to meet 30% MWBE Goal

• SICG Contract amount is $1,000,000, therefore 30% MWBE goal is $300,000.  Grantee utilizes a combination of vendors and 

personnel costs over the grant lifespan.

• The grantee begins the project with a purchase utilizing a Sole Source vendor for $400,000 and Personnel Costs for the County

Interoperability Coordinator’s Salary for $200,000.  These are exemptions to the MWBE goal and reduce the discretionary 

amount subject to the 30% MWBE goal.  The new discretionary amount is $400,000, making the new 30% MWBE goal 

$120,000.

• At this point, the grantee submits a voucher for reimbursement and the MWBE paperwork needed is as follows:

• MWBE Form A – County Staffing Plan

• MWBE Form B – Vendor Staffing Plan for sole source vendor

• MWBE Utilization Form

• Box 13a – Exempt Amount will be the combination of funds spent on the sole source and personnel costs

• Box 14 – Select “Personnel Costs” and “Single/Sole Source” and provide vendor information

• Boxes 15 through 24 – Leave blank
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Scenario #5: Multiple vendors to meet 30% MWBE Goal (continued)
• As the grantee continues on with their project, they utilize a MWBE vendor for the next part of their project for $60,000.

• Although this expenditure counted towards the MWBE 30% goal, it did not lower the discretionary amount, which 

remains $400,000.  The grantee has reached 15% or $60,000 of the 30%/$120,000 current MWBE goal.

• The Grantee submits another voucher for reimbursement and MWBE paperwork needed is as follows:

• Updated MWBE Utilization Form

• Boxes 13 through 14 remain the same

• Boxes 15 through 21 are completed with MWBE vendor information
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• At this point the grantee has a few options as to how they could meet the 30% MWBE Goal.

• The grantee may utilize a MWBE Vendor(s) for at least another $60,000 to meet the current MWBE 30% goal of 

$120,000.

• The grantee may utilize additional vendors that lower the discretionary total, i.e. sole source vendors.

• The grantee may need to request a MWBE waiver if they are unable to meet the MWBE 30% goal.

• In this scenario the grantee hires a vendor for $200,000 from an RFP.  An MWBE Vendor was not selected during the 

procurement process.  The grantee submits a MWBE Waiver Package for this purchase to reduce their discretionary 

amount and the MWBE Waiver is approved.  

• The MWBE Waiver approved procurement amount of $200,000 is added to the Exempt Amount of the contract, 

lowering the discretionary amount to $200,000.  With this new discretionary amount, the $60,000 spent on the 

MWBE vendor now satisfies the MWBE 30% goal for this contract.

• The Grantee submits another voucher for reimbursement and MWBE paperwork needed is as follows:

• MWBE Form B – Vendor staffing plan for vendor being utilized with the MWBE Waiver

• Updated MWBE Utilization Form

• Box 13a – Exempt amount has been updated to include the MWBE waiver amount

• Box 14 – Waiver Approved box is now checked

• Boxes 15 through 21 remain the same

Scenario #5: Multiple vendors to meet 30% MWBE Goal (continued)

*Note that in this example, the grantee has spent $860,000 of their $1,000,000 award amount.  Although the remaining $140,000 is not 

subject to meeting any more of the MWBE goal, if the grantee utilizes another vendor that is not a MWBE Vendor, the grantee must

submit additional staffing plans for those vendors.  If the grantee utilizes another MWBE Vendor, an updated Utilization form would need 

to be submitted. 
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• In this example, the final 

Utilization Form outlines the 

overview of how the grantee 

spent down the SICG funds.

• The Exempt Amount captures 

the funds spent on the sole 

source vendor, personnel 

costs, and the MWBE Waiver-

approved vendor.

• The grantee also included the 

information about the WBE 

vendor utilized to meet the 

30% MWBE goal for the 

contract.
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What Do We Do With 

the Information 

Collected?
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What do we do with this information?  

We report quarterly to Empire State Development (ESD) all of the MWBE 

expenditures from the utilization forms submitted.

ESD periodically conducts MWBE programmatic compliance reviews. ESD 

looks at all the waivers requested and approved and utilization forms 

submitted to make sure that all state funds, including grants, are compliant 

with MWBE goals.
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Tips for Success!
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Tips for Success

• Plan Ahead!  Be cognizant of MWBE goals for the entire performance period of 

the grant

• Include MWBE language in your RFP (sample below):

This project is funded by grant monies from the New York State Division of 

Homeland Security and Emergency Services (DHSES). As part of this grant 

funding, the project will be subject to the requirements of New York State 

Executive Law Article 15-A to promote opportunities for the participation of 

certified minority women or minority owned business enterprises (MWBE), as 

well as the employment of minority group members and women in the 

performance of the project. The MWBE goals established for this project are 

15% of the contract for MBE and 15% of the contract for WBE. MWBE 

vendors are encouraged to apply to this solicitation.

Minority and Women Owned Business Enterprise Requirements
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Tips for Success

• Consider sub-contractable opportunities- vendors can sub-contract to MWBE 

vendors

• When purchasing off OGS contract, look for MBE and WBE designations as hiring 

a MWBE vendor that is on NYS OGS contract will count towards meeting the 

MWBE goal. 

• Sole Source Procurements need PRIOR DHSES Approval!

• Avoid waiting until it’s too late

• Keep great records/documentation

• Stay in touch with your Contract Rep over the lifetime of your open contract.

• Ask questions along the way.  Do not wait until procurement is completed!

• Keep in mind that MWBE vendors should always be a part of your procurement                                     

process; proper procurement guidelines must always be followed.  

Minority and Women Owned Business Enterprise Requirements
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Questions?
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DHSES Grants Program Administration (GPA)

Grants Hotline: 866-837-9133

E-Mail: Grant.Info@dhses.ny.gov

THANK YOU! 

mailto:Grant.Info@dhses.ny.gov

